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§ 4:1-1 ALCOHOLIC BEVERAGES § 4:1-3

CHAPTER 4.

ALCOHOLIC BEVERAGES.1

ARTICLE 1. LICENSING REGULATIONS.

Sec. 4:1-1. Authority for issuing licenses.

The Council shall constitute the authority for the administration of

licenses under this Chapter. All applications for licenses shall be made upon

forms promulgated by the State Director of the Division of Alcoholic

Beverage Control and shall be filed with the Clerk.

ItO. 1957, 3:1-1

Sec. 4:1-2. Adoption of State rules, regulations and appendix.

The State rules, regulations and appendix thereto of the Division of

Alcoholic Beverage Control promulgated by the State Director relating to

this Chapter are hereby adopted and by this reference made a part of this

Code with the same force and effect as though set out in full herein. At least

three 3 copies of such rules, regulations and appendix thereto are on file

and open to public inspection and use in the office of the Clerk.

Sec. 4:1-3. License required.

r
No person shall possess, sell, distnbute or transport alcoholic beverages

within the City, except pursuant to and within the terms of a license issued

by the Council or the State Department of Alcoholic Beverage Control or as

otherwise expressly allowed by the Alcoholic Beverage Law, N.J.S.A. 33:1-1

et seq.

R.O. 1957, 3:1-2

1State law reference: As to power to issue license, see N..J.S.A. 33:1-19.

As to alcoholic beverages generally, see N.J.S.A. 33:1-1 et seq.
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§ 4:1-4 PLAINFIELD MUNICIPAL CODE § 4:1-4

Sec. 4:1-4. Number of licenses limited.2' 2.4

a Not more than eighteen 18 plenary retail consumption licenses, nor

more than fifteen 15 plenary retail distribution licenses shall be

outstanding at the same time and nothing in this Chapter shall affect the

right of any holder of such retail licenses heretofore acquired to hold, use or

renew such licenses.3

b Nothing in this Chapter shall be deemed to prohibit five 5

additional plenary retail consumption licenses, provided such licenses shall

be subject to the following limitations and conditions:

1 The principal and primary business of the licensee shall be that of

a "restaurani7 as defined in N.J.S.A. 33:1-1t, but no new plenary retail

consumption license shall be issued for operation of an establishment

known as a soda fountain, luncheonette, or milk bar:

2 The licensee shall maintain and shall continue to maintain for

operation under the license a restaurant providing for a seating capacity at

all times of at least one hundred ten 110 persons at tables at one time;

provided, however, that ten percent 10% of the seating capacity may be

served at a bar;

3 The licensed premises shall not be held out to the public as a

"bar" "tavern," "cocktail lounge," or the like, but only as a restaurant,

although advertisements may state that alcoholic beverages may be served;

and,

4 Alcoholic beverages may be dispensed only if the customer

ordering the same has been proferred a bona fide meal, which may be

evidenced by supplying the customer with a menu or otherwise indicating to

the customer that such bona fide meals are available to the customer for his

order. In addition, persons waiting for tables, or for other customers, may be

served alcoholic beverages at the bar permitted by this Section, or in the

waiting area.

2State law reference: As to definition of restaurant, see N.J.S.A. 33:1-1t.

As to limitation on number of new retail licenses, see N.J.S.A. 33:1-12.14.

As to right to continue to hold, use and renew existing licenses, see

N.J.S.A. 33:1-12.35.

2AEditors note: See also Section 4:1-36, Reduction, acquisition and

retirement of alcoholic beverage retail consumption licenses.

3Cross reference: As to hotel or motel license exception, see Section 4:1-7.
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§ 4:1-4 ALCOHOLIC BEVERAGES § 4:1-6

c Nothing in this Chapter shall prevent the renewal of any licenses

outstanding upon the adoption of this Chapter or the transfer of such

licenses and the renewal oflicenses which have been transferred.

ItO. 1957, 3:1-4, as amended Aug. 5, 1968 and Nov. 16, 1970

Sec. 4:1-5. Fees.4,a

The license fees for the period from July 1 to June 30 of the year following

shall be as follows:

a Plenary retail consumption license: Two Thousand Dollars

$2,000.00.

b Plenary retail distribution license: One Thousand Seven Hundred

Ninety-One Dollars and Fifty-Six Cents $1,791.56.

c Club licenses: One Hundred Fifty Dollars $150.00.

R.O. 1957, 3:1-3; amended by MC 1972-9, § 1, March 20, 1972; MC 1993-33,

October 4, 1993; MC 1995-06, March 6, 1995; MC 1997-09, June 16, 1997;

MC 2001-24, May 21, 2001; MC 2004-15, May 17, 2004.

Sec. 4:1-6. Hours of opening and sale.5

a Consumption licensed premises may be open from:

1 On Monday, Tuesday, Wednesday, and Thursday, 8:00 A.M. to

1:00 A.M. of the following day;

2 On Friday and Saturday, 8:00 A.M. to 2:00 A.M. of the following

day;

3 On Sunday, 1:00 P.M. to 1:00 A.M. of the following day;

4 On December 31, 8:00 A.M. to 5:00 A.M. of the following day;

5 On December 31, when that date is a Sunday, from 1:00 P.M. to

5:00 A.M.

4State law reference: As to fees, see N.J.S.A. 33:1-12.

Editor's note: See also Section 4:1-36, Reduction, acquisition and

retirement of alcoholic beverage retail consumption licenses.

5State law reference: As to limitation of hours for sale and delivery at

retail of alcoholic beverages in the original containers for off premises

consumption, see State Regulation No. 38 of the Division of Alcoholic

Beverage Control.
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§ 4:1-6 PLAINFIELD MUNICIPAL CODE § 4:1-8

b No licensee shall sell or deliver, or allow the sale or delivery of any

alcoholic beverages at retail in its original container for consumption off the

licensed premises, or allow, permit or suffer the removal of any alcoholic

beverage in its original or opened container from the retail licensed

premises on Sunday, or before 9:00 A.M. or after 10:00 P.M. on any other

day of the week.

However, the sale of malt alcoholic beverage in original bottle or can con

tainers for consumption off the licensed premises is permitted on the same

days and during the same hours as the sale of alcoholic beverages for con

sumption on the licensed premises is permitted.

RU. 1957, 3:1-5, as amended June 21, 1965; MC-1971-6, § 1, August 2,

1971.

Sec. 4:1-7. Licenses for bona tide hotels and motels.6

a Plenary retail consumption licenses may be granted to the bona fide

hotels or motels containing at least one hundred 100 guest sleeping rooms.

b Licenses to such establishments shall be issued on renewal on the

condition that the premises for which they are issued shall either continue

to be operated as a bona tide hotel or motel, or shall be so operated when

construction on a new hotel or motel is completed.

c The foregoing licenses shall only be transferred to other premises

which meet the same requirements.

d Licenses issued to bona fide hotels or motels under this Section are

excluded from the provisions of Section 4:1-4.

RU. 1957, 3:1-4, as amended May 6, 1968.

Sec. 4:1-8. License; issuance to person.

a Not more than one 1 plenary retail consumption license shall be is

sued to any person.

b No limited retail distribution licenses shall be issued to any person.

c The number of club licenses for the sale and immediate consumption

of alcoholic beverages on such licensed premises in the City shall be limited

to five 5, except that in the event any current club license holder does not

renew said license or has said license revoked, the maximum number of

6State law reference: As to alcoholic licenses for hotels and motels, see

N.J.S.A. 33:1-12; 33:1-12.20; 33:1-12.25 and 33:1-12.26.

I
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§ 4:1-9 ALCOHOLIC BEVERAGES § 4:1-10

r
club licenses permitted shall be reduced commensurately, and no new club

licenses shall be issued. Transfers of club licenses shall not be permitted.

R.O. 1957, 3:1-4; MC 1997-18, December 1, 1997.

Sec. 4:1-9. Issuance of license after military discharge.7

a The provisions of this Chapter shall not prevent the issuance of a

new license to a prior licensee within one 1 year from the completion of his

active service in the armed forces of the United States, if he held a license of

the same class, and surrendered the license or permitted it to expire

because of his induction into the service in such armed forces.

b Any license issued pursuant to this Section shall be deemed to in

crease permanently the maximum number of licenses allowable under this

Chapter to the end that if any license now outstanding is surrendered, re

voked or not renewed and the total number of licenses issued is reduced to a

maximum allowed under this Chapter, such maximum shall not thereafter

be exceeded.

R.O. 1957, 3:1-4.

r
Sec. 4:1-10. Licenses; applications; applicants.

a All licenses issued under this Chapter shall be subject to, and issued

in accordance with the provisions of N.J.S.A. 33:1-1 et seq. The State law

shall govern the term, prorated fee, restrictions, extension, transfer and all

matters

7State law reference: As to issuance of license after military discharge,

see N.J.S.A. 33:1-12.19.
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§ 4:1-10 ALCOHOLIC BEVERAGES § 4:1-13

dealing with the license in question.8

b All applicants for a license under this Chapter shall meet the

qualifications and standards of the State law.9

Sec. 4:1-Il. Appeal from limitation of number of retail licenses or hours of

sale to State Director.10

If any person affected or who might be affected by any limitation of the

number of licenses or the hours between which sales of alcoholic beverages at

retail may be made shall consider himself aggrieved thereby, he may appeal to

the State Director of the Division of Alcoholic Beverage Control in respects

thereto, as may be provided by law.

Sec. 4:1-12. Closing premises; exception.

a During hours when sales of alcoholic beverages are prohibited, the entire

licensed premises shall be closed. All persons, except the licensee and the bona

fide employees of the licensee, shall be excluded from the premises.

b Drug stores and bona fide hotels, restaurants or clubs may remain open

during hours when sales of alcoholic beverages are prohibited for purposes

other than the sale, service, delivery or consumption of alcoholic beverages.

R.O. 1957, 3:1-6

Sec. 4:1-13. Sale to minors.

No person shall purchase for, sell to, serve, give or deliver any alcoholic

beverage to a minor.

R.O. 1957, 3:1-9

8State law reference: As to licenses; restrictions; extensions; transfers;

prorated fees; appeals to State Director; employment regulations, see

N.J.S.A. 33:1-25.

9State law reference: As to qualification of applicants, applications, deposit

of fee, notice of application, see N.J.S.A. 33:1-25 and rules and regulations

of Division of Alcoholic Beverage Control Appendix - 2 issuance of

Municipal Licenses. As to removal of disqualification to hold license because

of conviction of crime, see N.J.S.A. 33:1-31.2.

t0State law reference: As to appeal from limitation of number of retail licenses

or hours of sale, see N.J.S.A. 33:1-41.
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§ 4:1-14 PLAINFIELD MUNICIPAL CODE § 4:1-16

Sec. 4:1-14. Minor inducing sale.

a No minor shall induce any person to purchase for him or to have served,

delivered or make a gift to him of any alcoholic beverage.

b No person shall misrepresent or misstate his age or the age of any other

person for the purpose of inducing a licensee, agent or employee of a licensee,

to sell, serve, deliver or make a gift of any alcoholic beverage to a minor.

R.O. 1957,3:1-10, 11

Sec. 4:1-15. Forbidden sales.

a No licensee, or any agent OT employee of such licensee, shall sell, serve,

deliver or allow the sale, service or delivery of alcoholic beverages to:

1 Anyminor;or,

2 Any person actually or apparently intoxicated.

b No licensee, or any agent or employee of such licensee, shall allow the

consumption of alcoholic beverages on the licensed premises by:

1 Anyminor;or,

2 Any person actually or apparently intoxicated.

R.O. 1957, 3:1-1 1

Sec. 4:1-16. Defenses to prosecution for the sale to minor.11

a The establishment of all of the following facts shall constitute a defense

to any prosecution for sales of alcoholic beverages to a minor:

1 The minor falsely represented in writing that he was twenty-one 21

years of age or over;

2 The appearance of the minor was such that an ordinary prudent

person would believe him to be twenty-one 21 years of age or over; and,

3 The sale was made in good faith relying upon such written

representation and appearance and in the reasonable belief that the minor was

actually twenty-one 21 years of age or over.

R.O. 1957, 3:1-11

1State law reference: As to defenses to prosecution for sale to minors, see

N.J.S.A. 33:1-77.

154



§ 4:1-1 7 ALCOHOLIC BEVERAGES § 4:1-21

Sec. 4:1-17. Sales permitted on election day.

Any licensee, or agent or employee of such licensee, may sell, serve or

deliver or allow the sale, service or delivery or allow the consumption of

alcoholic beverages upon licensed premises on a municipal, primary, general

or special election day.

R.O. 1957, 3:1-14

Sec. 4:1-18, Sales to policemen and firemen.

No licensee, or agent or employee of such licensee, shall sell, serve or deliver

or allow the sale, service or delivery of alcoholic beverages to any policeman or

fireman in uniform, or partially clothed in the official uniform.

ItO. 1957, 3:1-16

Sec. 4:1-19. Club sales.

`` a No club licensee, or agent or employee of such licensee, shall sell

alcoholic beverages to persons other than bona tide members of the club and

their guests.

b Each club shall maintain a "guest book" listing each day, all such

members and guests as they attend, failure to have all guests and sponsors listed

at a given time is a violation.

R.O. 1957,3:1-17

Sec. 4:1-20. Solicitation for sale.

No person shall solicit from house to house, personally or by telephone, the

purchase of alcoholic beverages, or allow, permit or suffer such solicitations.

R.O. 1957, 3:1-18

Sec. 4:1-21. Disorderly acts.

No licensee shall during business hours, allow, permit, or suffer in or upon

the licensed premises any disturbances, lewdness, immoral activities, brawls,

r
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