~ CITY OF PLAINFIELD

DEPARTMENT OF PUBLIC WORKS & URBAN DEVELOPMENT

{ qp_ .. SIRLRR 515 WATCHUNG AVENUE
A ) - PLAINFIELD, NEW JERSEY 07060
eed :
MEMORANDUM
JENNIFER WENSON MAIER
DIRECTOR
TO: Marc D. Dashield, City Administrator
FROM: Jennifer Wenson Maier, Director

Department of Public Works and Urban Development

DATE: August 13, 2007

SUBJECT: Item for City Council Agenda Fixing Session Scheduled for
Monday, August 20, 2007, Resolution Authorizing the Award of a
Professional Services contract to Cityscape, Inc., - $25,000.00.

The Director’s Office of the Department of Public Works and Urban Development
request that subject item be placed on Council’s subject date’s Agenda and for approval
at the Public Meeting scheduled for Wednesday, August 22, 2007.

On June 20, 2007, the City Council of the City of Plainfield approved Cityscape, Inc., as
a qualified service provider pursuant R-294-07.

An appropriate Resolution is attached.

I HAVE REVIEWED THE APPROVED FOR PLACEMENT
RESOLUTION AND ATTEST ON COUNCIL AGENDA.
TOITS ACCURACY.
-‘/ J:" i
Jennifer Wenson Maier, Director Marc p Dashield T~

Department of Public Works and
Urban Development

JWM:cl
Attachment

City Administrator

Phone (908} 753-3375 » Cell (908) 966-5652 » Fax (908) 753-3070
Email; jwmaier.pfldpwud @verizon.net



RESOLUTION AUTHORIZING THE AWARD OF A PROFESSIONAL SERVICES
CONTRACT PURSUANT TO N.J.S.A 40A:11-2(6) AND THE FAIR AND OPEN
PROCESS IN ACCORDANCE WITH N.J.S.A 19:44A-20.4 TO CITYSCAPE, INC. AS A
PROFESSIONAL PLANNER AND REDEVELOPMENT CONSULTANT

WHEREAS, in accordance with N.JS.A. 40A:11-2(6), the City of Plainfield
instituted a policy to negotiate agreements for Professional Services on the basis of
demonstrated confidence and qualifications for types of Professional Services required by
the City pursuant to a fair and open process in accordance with 19:44A-20.4; and

WHEREAS, the City has received in accordance with a published notice, sealed
qualifications for Professional Planner and Redevelopment Consultant on June 12, 2007;
and

WHEREAS, on June 20, 2007, the City Council of the City of Plainfield approved
Cityscape, Inc. as a qualified service provider pursuant to R-294-07; and

WHEREAS, there is sufficient funding available in FY 2008 Budget Code 8-01-20-
170-001-219 for $25,000.00, as evidenced by the City Finance Officer's Certificate attached
hereto; Now, therefore,

BE IT RESOLVED, that the City Council of the City of Plainfield does hereby
authorize the Mayor and the City Clerk to execute a professional services agreement as
approved by the Corporation Counsel attached hereto and made apart hereof with
CITYSCAPE, INC,, One Riverfront Plaza, Suite 300, Newark, New Jersey 07102 as
Professional Plarmer and Redevelopment Consultant for the City of Plainfield, effective as
of July 1, 2007 and ending June 30, 2008, for an amount not to exceed $25,000.00, provided
however, that the agreement and the terms contained therein shall continue in full force
and effect as to all matters assigned to CITYSCAPE until a successor is qualified and
appointed; and

BE IT FURTHER RESOLVED, that Funding shall be paid from FY 2008 Budget
Code 8-01-20-170-001-219 for $25,000.00; in an amount not to exceed $25,000.00; and

BE IT FURTHER RESOLVED, that a copy of this resolution shall remain on file in
the Office of the City Clerk.

Adopted by the City Council August 22, 2007

Laddie Wyatt, City Clerk




P.O. Box 431
516 Walchung Avenus
Plainfield, N.J. 07081

CERTIFICATION AS TO AVAILABLE FUNDING

I, Peter P. Sepelya, Jr. Chief Financial Officer of the City of Plainfield, do hereby é;ertify
that funds are available from Economic Development Division budget account nurnBer
8-01-20-170-001-2198 in an amount not to exceed $25,000.00 for a contract with

Cityscape, Inc..

Date_R~-O-O7

Peter P. Sepelya, Jr/ Contptréller




PROFESSIONAL SERVICES CONTRACT BETWEEN CITY OF PLAINFIELD
AND CITYSCAPE, INC., FOR PROFESSIONAL PLANNING AND REDEVELOPMENT
CONSULTING SERVICES FOR VARIOUS CITY PROJECTS

THIS AGREEMENT is made as of the day of July, 2007
BETWEEN:
CITY OF PLAINFIELD
515 Watchung Avenue

Plainfield, New Jersey 07060
hereinafter referred to as “City”
AND
CITYSCAPE, INC.

One Riverfront Plaza, Suite 300
Newark, New Jersey 07102

hereinafter referred to as “Consultant”

FOR THE FOLLOWING PROJECT:  Professional planning and associated redevelopment
services connection with various redevelopment projects located in Plainfield, New Jersey.

WHEREAS, the City desires to engage the Consultant to serve as the City Consultant for
the purpose of rendering planning and associated redevelopment services; and

WHEREAS, the Consultant is agreeable to providing said services to the City.

NOW, THEREFORE, the City and Consultant, in consideration of their mutual
covenants and promises, agree as follows:

SECTION I ~- SCOPE OF SERVICES

A. All services to be provided under this Agreement shall be provided by CITYSCAPE,
INC., as consultant to the Mayor or City Administrator as designed representatives of the City.

The Consultant shall provide the following services:

1. Review all municipal planning and zoning documents regarding various
redevelopment projects as requested by the City’s authorized representatives.
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2. Assist in structuring the development concepts 50 as to be acceptable to the City.

3. Arrange and attend meetings with governmental officials to outline those
planning and zoning obstacles which hinder the implementation of the
redevelopment concepts.

4. Recommend the type of uses, boundaries, timetable and other components of the
Area in Need of Redevelopment Plans needed to effectuate a comprehensive
approach to Plainfield’s revitalization. Assist in the management of those plans
when instructed by the City’s authorized representatives.

5. Provide recommendations as to who should be a part of the municipal
redevelopment team and assist in the management of the redevelopment team.

6. Assist in assembling all supporting documentation needed by the redevelopment
team in order to complete these projects.

7. Introduce the City to potential redevelopers.

8. Assist in the negotiations and preparation of redeveloper’'s contracts as
determined by the City’s authorized representatives.

9. Appear on behalf of the City before any independent authority, agency or board of
the City of Plainfield or other governmental body as required.

10. The Consultant shall provide the City with a minimum of 17.5 hours each month
in services.

The scope of services may not be enlarged or relaxed except as modified in writing and
agreed to by the parties.

SECTION II - CERTAIN ACTIONS TO BE TAKEN BY THE CITY

The City agrees to:

A. Make such records and information available to the Consultant as may be required to
assist the Consultant in the performance of its duties.

B. Authorize and direct committees, employees, and agents of the City to consult with
the Consultant at reasonable times upon the request of the Consultant as to:

1. The objectives, schedules, constraints, intent and budget for the proposed
project(s);
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2. The Applications, plans, and reports to be reviewed by the Consultant which are
submitted by others to the City.

3. The coordination of Consultant’s professional services for any project or
application. ‘

SECTION III - COMPENSATION OF THE CONSULTANT

A. As compensation for the faithful performance by Consultant of the services
provided in accordance with the terms and conditions of this contract, the City
agrees to pay the Consultant the following rates in an amount not to exceed
$25,000.00 for the term of this contract:

Principal $200.00 per hour
Associate $155.00 per hour

B. Invoices will be presented monthly on the first day of the month for the previous
month’s work on approved City forms and shall be payable within thirty (30) days
of receipt of invoices.

C. The monthly fee for time spent by the Consultant shall include telephone calls,
composing and reviewing written documents, travel to and from meetings,
attendance at meetings and other services related to this matter. No additional
fees other than the monthly fee shall be charged for these expenses or for
photocopying, telephone, tolls, postage, messenger service and other out-of-
pocket expenses.

D. Any costs associated with travel and lodging outside of the New Jersey/New
York metropolitan area will be directly arranged and expensed by the City, if

necessary, provided that the City has authorized such expenses in advance.

SECTION IV - PERIOD OF SERVICE

This Agreement shall have an effective commencement date of July 1, 2007, and shall
terminate on June 30, 2008.
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SECTION V - GENERAL PROVISIONS

1. General Provisions

The Consultant confirms that it has not employed or retained any company or person, for
any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making the Agreement.

2. Successors and Assigns

The City and the Consultant each binds itself and its partners, successors, executors,
administrators and assigns to the other party, in respect to all covenants of this Agreement.
The Consultant shall not assign, sublet or transfer its interests in this Agreement without the
written consent of the other. Nothing herein shall be construed as creating any personal
liability on the part of any officer or agent of any public body, which may be a party hereto.

3. Governing Law

This Agreement shall be governed by the laws of the State of New Jersey.
4. Insurance

A. Prior to the start of any work, the Consultant shall procure and maintain the following
insurance coverages:

1. Workers Compensation Insurance coverage and Employer’s Liability in accordance
with the statutory requirements.

2. Comprehensive General Liability Insurance coverage $1,000,000.00 each occurrence
for bodily injury, $500,000.00 each occurrence for property damage.

3. Comprehensive Automobile Liability Insurance with the following minimum limits
of liability: Bodily injury $500,000.00 each occurrence. Property Damage $500,000.00

each occurrence.

4. Professional liability insurance policies which shall be satisfactory to the City as to
amounts of coverage, but not less than $1 million, which will also cover the negligent
acts and omissions of the Consultant. All insurance required above shall be
maintained for the duration of the contract.

5. The Consultant will provide a Certificate of Insurance evidencing professional
liability coverage, naming the City of Plainfield as an additional insured with a thirty
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(30) day notice of cancellation or modification provision. Said Certificate shall be
provided to the City within ten (10) days of the date of this Agreement.

8. Indemnification

Consultant agrees to indemnify, defend and hold harmless the City of Plainfield and its
officers, representatives, employees, agents from any and all liability, claims, actions,
demands, losses, judgments, expenses, costs of suit (including reasonable attorney’s fees) to
which the City may be subjected by reason of injury to the person or property of others
resulting from the performance of the project, or through the negligence of the Consultant, or
his agents, consultants, representatives, employees, guests, assignees or successors; or
through any improper or defective machinery, implements or appliances used by the
Consultant in the project, or through any act or omission on the part of the Consultant, its
agents, consultants, representatives, employees, guests, licenses, invitees, assignees or
successors, or for any cause or reason whatsoever arising out of or by reason of the
performance of this Contract.

6. Payment Withheld

Deductions may be made from the “Consultant’s” fees if service provided to the City is not
in compliance with the requirements of this Agreement.

7. “Consultant’s” Accounting Records

The Consultant shall provide records of approved reimbursable expenses and approved
additional services to the City or the City’s representative on request.

8. Entire Agreement

This Agreement represents the entire agreement between the City and the Consultant
relating to the subject matter hereof, and no representations or agreements made by either
party or by any representatives of either party in the negotiations leading to this Agreement
or otherwise which are not expressed in this Agreement shall be binding on either party.

9. Modification

No change in, addition to, or modification of any provision of this Agreement shall be
effective unless made by written agreement signed by the party to be charged with such
change, addition, or modification.
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10. Independent Consultant Status and Non-Applicability of Employee Benefits

The parties hereto acknowledge and agree that the compensation payable by the City to the
Consultant hereunder is in the nature of professional fees payable to an independent
Consultant, and not in the nature of wages payable to an employees, and shall not be subject
to withholding by the City for any federal or state income, social security, unemployment or
disability taxes or any other deductions required by law to be withheld from the wages of an
employee. Neither the Consultant nor anyone employed by the Consultant shall be the
agent, representative, employee, or servant of the City or shall be considered a public official
in the performance of services. Accordingly, the parties hereto mutually agree that the
Consultant shall not be liable for (and in any event Consultant hereby expressly waives any
entitlement to claim or receive the same knowingly and to the fullest extent permitted under
applicable law) any benefits or coverage under 9a) any group life or disability income
continuation insurance plan, program or policy, (b) any medical, dental or other health
insurance or expense reimbursement plan or program, (¢) any worker compensation
coverage, or (d) any deferred compensation or retirement plan, program or agreement,
“qualified” or “unqualified” (within the meaning of the Internal Revenue Code of 1986, as
amended, or the Employee Retirement Income Security Act of 1974, as amended, or the
regulations promulgated under either thereof), provided, adopted, maintained or
participated in by the City for the benefit of its employees (including, without limitation, the
New Jersey Public Employees Retirement System).

11. Termination

This agreement may be terminated: (1) upon mutual consent of both parties, or (2) by the
City upon five (5) days written notice, or (3) upon ten (10) days written notice by the
Consultant for failure by the City to pay amounts due and owing. In the event of any such
termination, the City’s sole obligation to the Consultant after the effective date thereof shall
be for the payment of services performed up to the date of the termination of the agreement.

12. No Assignment

This Agreement involves the performance of personal services by CITYSCAPE, INC., and
shall not be assigned to any other individual or entity without the written consent of the

City.

13. Work Product

All work product under this Agreement by the Consultant including, without limitation,
internal memoranda, reports, maps, plans and final product shall become the property of the

City.
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14. No Waiver

The failure of any party at any time to require performance of any provision hereof shall in
no matter affect the right of such party to enforce the same at a later time. No waiver by any
party of the breach by another party of any provision contained in this Agreement, whether
by conduct or otherwise, in any one or more instances, shall be deemed to be, or construed
as, a further or continuing waiver of any such breach, or a waiver of the breach of any
provision hereof.

15. Performance Standards

The Consultant shall provide professional services to the City in accordance with generally
accepted standards applicable to the specialized services rendered by qualified professionals
in this field of expertise. The Consultant will provide services as expeditiously as is
consistent with such standards of professional care and the process of this engagement. The
Consultant will comply with applicable Federal, State and local laws, rules and regulations in
rendering of services.

16. Notices

Any and all notices and other correspondence required or permitted to be given in
connection with, or pursuant to this Agreement, shall be in writing and either delivered
personally to the parties or sent by United States certified mail, return receipt requested,
with full postage prepaid and addressed to the parties at their respective addresses first
hereinabove set forth, or to such other addresses as the parties may, from time to time,
designate by written notice to the others in the foregoing manner. Any notice or other
correspondence sent in the hereinabove provided shall be deemed effectively given and
received upon mailing. All notices to the City shall be addressed to the Municipal Clerk,
with a copy to the City’s Corporation Counsel and City Administrator.

17. Limitation

Notwithstanding any other clause to the contrary, in no event shall fees (including out of
pocket expenses) exceed the sum of $25,000.00 except by authorizing resolution of the
governing body.

18. Affirmative Action Reguirenents

The Consultant and the City hereby incorporate by reference into this Agreement the
mandatory language of Subsection 3.4(a) and the mandatory language of Section 5.3 of the
Regulations promulgated by the Treasurer of the State of New Jersey pursuant to P.L. 1975,
c. 127, as amended and supplemented from time to time, and the Consultant agrees to
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19.

20.

21.

22.

23.

comply with the terms, provisions and conditions of Subsection 3.4(a) and Section 3.4(a)
shall be applied subject to the terms of Subsection 3.4(d) of the Regulations.

The Affirmative Action language set forth in Exhibit “A” is also made a part hereof.

The Consultant shall have no responsibility for the discovery, presence, handling, removal,
disposal or exposure of persons to hazardous materials in any form at the project site;
including but not limited to asbestos, asbestos products, radon, chromium, polychlorinated
biphenyl (PCB) or other toxic substances.

In the event of an inconsistency between this agreement and other documents, the terms of
this Agreement shall prevail.

The Consultant acknowledges that it is not authorized to make any promise, representation,
negotiation or agreement on behalf of the City, nor shall the Consultant be able to legally
bind the City in connection with any promise, representation, negotiation or agreement. The
Consultant agrees that it shall not hold itself out as an authorized agent or the City in
connection with any promise, representation, negotiation or agreement.

Confidentiality

The Consultant will not divulge information regarding the Agreement, services or reports,
which City designate as confidential, except to City parties designated by City or in
response to subpoena or other similar legitimate governmental demands. If site conditions
represent a threat to the public health or an environmental hazard, the consultant will so
advise the City in order so that the City can notify appropriate authorities.

The Consultant represents that it will work to secure an approval or outcome in a timely
fashion which is favorable to the City. However, the Consultant cannot, and does not,
guarantee a favorable approval or outcome in this matter. Further, the Consultant cannot,
and does not, guarantee that any municipal, county, state or federal government or agency
will render a decision, issue a permit or take the requisite action which is the subject of this
Agreement within the prescribed time period as identified by that government’s or agency’s
rules, regulations or verbal communications.

24. Severability

If any provision contained herein is held to be unenforceable by a court of law or equity, the
Agreement shall be construed as if such provision did not exist and the unenforceability of
such a provision shall not be held to render any other provision of the Agreement
unenforceable.
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25. Authorization

4

The person(s) signing this contract are authorized to execute this Agreement.

26. Americans With Disabilities Act

The Consultant and the CITY do hereby agree that the provisions of Title II of the Americans
with Disabilities Act of 1990 (“Act”) (US.C. Sec. 12101 et seq), which prohibits
discrimination on the basis of disability by public entities in all services, programs, and
activities provided or made available by public entities, and the rules and regulations
promulgated pursuant thereunto, are made a part of this Agreement.

IN WITNESS WHEREOF, the CITY and Consultant have caused this Agreement to be executed
in their respective names and behalf as of the day and year herein written by their authorized
signatures and with their seals affixed hereto.

WITNESS: CITY OF PLAINFIELD

By: By:
Laddie Wyatt Date Sharon Robinson-Briggs Date
City Clerk Mayor, City of Plainfield

Approved as to Form

Corporation Counsel Date

WITNESS: CITYSCAPE, INC.

By: By:

Name: Date Name: Mark Munley, P.P. Date
Secretary of Corporation Title:  President

(Seal of Corporation)
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STATE OF NEW JERSEY )
58

e

COUNTY OF

On this day of , 2007

before me personally came Mark Munley to me known, who affirmed that he/she resides in
, and that he/she is the President of the firm of CITYSCAPE, INC., the Corporation
described in and which executed the foregoing instrument, that he/she knows the seal of the said Corporation, that
the seal affixed by order of the Board of Directors of said Corporation and that he/she signed his/her name thereto
by like order.

. Secretary
Subscribed and affirmed
before me this day
of , 2007,

Notary Public
My Commission Expires:
STATE OF NEW JERSEY, COUNTY OF 8S.:
I CERTIFY that on , 200 p

LADDIE WYATT, personally came before me and stated under oath to my satisfaction that:

(a) this person was the subscribing witness to the signing of the attached instrument; and

(b) this instrument was signed by SHARON ROBINSON-BRIGGS, who is the Mayor of the CITY OF
PLAINFIELD, the entity named in this instrument, and was fully authorized to and did execute this
instrument on its behalf; and

(c) the subscribing witness signed this proof under oath to attest to the truth of these facts.

(Print name of witness below signature)
LADDIE WYATT, CITY CLERK
Subscribed and affirmed
before me this day
of ,200

Notary Public

My Commission Expires:
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EXHIBIT A
MANDATORY AFFIRMATIVE ACTION REQUIREMENTS
(P. L. 1975,c. 127-N.J.A.C. 17:27)
1. During the performance of this contract, the Consultant agrees as follows:

(a) The Consultant or subConsultant, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national origin, ancestry,
marital status, affectional, sex or sexual orientation. The Consultant will take affirmative action to
ensure that such applicants are recruited and employed, and that employees are treated during
employment, without regard to their age, race, creed, color, national origin, ancestry, marital status or
sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Consultant agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by
the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause;

(b) The Consultant or subConsultant, where applicable, will in all solicitations or advertisements
for employees placed by or on behalf of the Consultant, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation;

(c) The Consultant or subConsultant, where applicable, will send to each labor union or
representative of workers with which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer advising the labor union or
workers’ representative of the Consultant’s commitments under this Act and shall post copies of the
notice in conspicuous places available to employees and applicants for employment;

(d) The Consultant or subConsultant, where applicable, agrees to comply with any regulations
promulgated by the Treasurer of the State of New Jersey, pursuant to P.L. 1975, c. 127, as amended and
supplemented from time to time, and the Americans with Disabilities Act.

2. The Consultant or subConsultant, where applicable, agrees to attempt to in good faith employ
minority and female workers consistent with the applicable county employment goals prescribed by
N.J.A.C. 17:27-5.2 promulgated by the Treasurer of the State of New Jersey, pursuant to P.L. 1975, ¢. 127,
as amended and supplemented from time to time, or in accordance with a binding determination of the
applicable county employment goals determined by the Affirmative Action Office pursuant to N..A.C.
17:27-5.2 promulgated by the Treasurer of the State of New Jersey pursuant to P.L. 1975, c. 127, as
amended and supplemented from time to time.

3. The Consultant or subConsultant, where applicable, agrees to inform, in writing, appropriate
recruitment agencies in the area, including employment agencies, placement bureaus, colleges,
universities and labor unions, that it does not discriminate on the basis of age, race, creed, color, national
origin, ancestry, marital status, sex, affectional or sexual orientation, and that it will discontinue the use
of any recruitment agency which engages in direct or indirect discriminatory practices.

4. The Consultant or subConsultant, where applicable, agrees to revise any of its testing
procedures, if necessary, to assure that all personnel testing confirms with the principles of job-
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related testing, as established by the statutes and court decisions of the State of New Jersey and
as established by applicable Federal law and applicable Federal court decisions.

5. The Consultant or subConsultant, where applicable, agrees to review all procedures relating
to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without
regard to age, race, creed, color, national origin, ancestry, marital status, sex, affectional or
sexual orientation, and conform with the applicable employment goals, consistent with the
statutes and court decisions of the State of New Jersey, and applicable Federal law and
applicable Federal court decisions.

6. The Consultant and its subConsultants, where applicable, shall furnish such reports or other
documents to the Affirmative Action Office as may be requested by the Office from time to time in order
to carry out the purposes of these regulations, and public agencies shall furnish such information as may
be requested by the Affirmative Action Office for conducting a compliance investigation pursuant to

Subchapter 10 of the Administrative Code (N.J.A.C. 17:27).

ACCEPTED BY: CITYSCAPE, INC.

By: Mark Munley, P.P.
Title: President

Date:
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EXHIBIT B
Business Registration Compliance
Goods and Services Contracts (including purchase orders)

N.JS.A. 52:32-44 imposes the following requirements on contractors and all subcontractors that
knowingly provide goods or perform services for a contractor fulfilling this contract: 1) the contractor
shall provide written notice to its subcontractors to submit proof of business registration to the
contractor; 2) prior to receipt of final payment from a contracting agency, a contractor must submit to the
contracting agency an accurate list of all subcontractors or attest that none was used; 3) during the term
of this contract, the contractor and its affiliates shall collect and remit, and shall notify all subcontractors
and their affiliates that they must collect and remit to the Director, New Jersey Division of Taxation, the
use tax due pursuant to the Sales and Use Tax Act, (N.J.5.A. 54:32B-1 et seq.) on all sales of tangible
personal property delivered into this State.

A contractor, subcontractor or supplier who fails to provide proof of business registration or provides
false business registration information shall be liable to a penalty of $25 for each day of violation, not to
exceed $50,000 for each business registration not properly provided or maintained under a contract with
a contracting agency. Information on the law and its requirements is available by calling (609) 292-9292.

Construction Contracts (including public works related purchase orders)

N.J.S.A. 52:32-44 imposes the following requirements on contractors and all subcontractors that
knowingly provide goods or perform services for a contractor fulfilling this contract:

1) the contractor shall provide written notice to its subcontractors and suppliers to submit proof of
business registration to the contractor;

2) subcontractors through all tiers of a project must provide written notice to their subcontractors
and suppliers to submit proof of business registration and subcontractors shall collect such
proofs of business registration and maintain them on file;

3) prior to receipt of final payment from a contracting agency, a contractor must submit to the
contacting agency an accurate list of all subcontractors and suppliers or attest that none was
used; and,

4) during the term of this contract, the contractor and its affiliates shall collect and remit, and shall
notify all subcontractors and their affiliates that they must collect and remit, to the Director, New
Jersey Division of Taxation, the use tax due pursuant to the Sales and Use Tax Act, (N.J.5.A.
54:32B-1 et seq.) on all sales of tangible personal property delivered into this State.

A contractor, subcontractor or supplier who fails to provide proof of business registration or provides
false business registration information shall be liable to a penalty of $25 for each day of violation, not to
exceed $50,000 for each business registration copy not properly provided or maintained under a contract
with a contracting agency. Information on the law and its requirements are available by calling (609)
292-9292,
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