
COUNCILMANIC RESOLUTION AUTHORIZING APPROVAL OF A SERVICE

CONTRACT TO RETAIN MRS. DONNA TIERNEY FOR CONTINUED SERVICES

IN THE OPERATION OF THE REMINGTON RAND CENTRALIZED CARD

INDEXING SYSTEM FILE IN THE OFFICE OF THE MUNICIPAL CLERK IN AN

AMOUNT NOT TO EXCEED $10,000.00

WHEREAS, activity in municipal affairs always means frequent reference to the

books containing minutes of meetings and ordinances; and

WHEREAS, references are numerous and information has to be secured

concerning appropriations, appointments, ordinances, etc.; and

WHEREAS, many of these references entail search in one or more of the 120

volumes of council minutes; and

WHEREAS, the Municipal Clerk's Office adopted the Remington Rand

Centralized Card Indexing System in 1935 to an answer such local conditions; and

WHEREAS, without a complete subject index file system there is always the

possibility of confusion, delay and embarrassment; and

WHEREAS, Mrs. Donna Tierney of 1713 Wickford Road, South Plainfield, New

Jersey, has mastered the Centralized Card Indexing System in the Municipal Clerk's

Office for the past thirty-four 34 years; and

WHEREAS, the Municipal Council is desirous of continuing the services of Mrs.

Donna Tierney who shall be compensated at the rate of $38.75 per hour for an amount

not to exceed $10,000.00 for a period covering 10-12 weeks of the year with July 1, 200?

to be the effective date; and

WHEREAS, sufficient funds are available in Budget Code 7-01-20-120-001-228, as

evidenced by the City Finance Officer's Certificate attached hereto; and

NOW THEREFORE BE IT RESOLVED, that the Mayor and City Clerk are

hereby authorized to execute a Services Contract agreement with Donna Tierney, 1713

Wickford Avenue, South Plainfield, New Jersey, for the period July 1, 2007 through

June 30, 2008 per contract attached hereto and made a part of this resolution.

Adopted by the Municipal Council July 18, 2007

Laddie Wyatt

City Clerk



SERVICES CONTRACT BETWEEN

CITY OF PLAINFIELD AND DONNA TIERNEY

IN AN AMOUNT NOT TO EXCEED $10,000.00 FOR OPERATION OF THE

REMINGTON RAND CENTRALIZED CARD INDEXING SYSTEM FILE

IN THE OFFICE OF THE CITY CLERK OF THE CITY OF PLAINFIELD

THIS AGREEMENT is made as of this day of / 2007

BETWEEN:

CITY OF PLAINFIELD

515 Watchung Avenue

Plainfield, NJ 07060

hereinafter referred to as CITY

AND

DONNA TIERNEY

1713 Wickford Road

South Plainfield, NJ 07080

hereinafter referred to as Service Provider

FOR THE FOLLOWING PROJECT: Operation of the Remington Rand Centralized Card Indexing System File

in the Office of the City Clerk.

WHEREAS, the CITY desires to engage the Service Provider for the purpose of rendering the aforesaid

services; and

NOW, THEREFORE, the CITY and Service Provider, in consideration of their mutual covenants and

promises, agree as follows:

SECTION 1- SCOPE OF SERVICES

The Service Provider shall index the minutes, ordinances, resolutions, appointments, appropriations,

streets, bond ordinances, etc. of the municipal affairs of the City of Plainfield for a period covering 10-12 weeks of

the year beginning July 1, 2007.

The scope of services may not be enlarged or relaxed except as modified in writing and agreed to by the

parties.

SECTION II-. COMPENSATION OF THE SERVICE PROVIDER

A. For the services rendered by the Service Provider under this Agreement, the City shall pay the Service

Provider an hourly rate of $38.75 per hour. In no event shall payments to the Service Provider exceed

the sum of $10,000.00 unless authorized by the governing body.

SECTION III - PERIOD OF SERVICE

This Agreement shall have an effective commencement date of July 1, 2007, and shall terminate on June 30,

2008.
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SECTION IV - GENERAL PROVISIONS

1. Governing Law

This Agreement shall be governed by the laws of the State of New Jersey.

2. Entire Agreement

This Agreement represents the entire agreement between the CITY and the Service Provider relating to the

subject matter hereof, and no representations or agreements made by either party or by any representatives of

either party in the negotiations leading to this Agreement or otherwise which are not expressed in this

Agreement shall be binding on either party.

3. Modification

No change in, addition to, or modification of any provision of this Agreement shall be effective unless made by

written agreement signed by the party to be charged with such change, addition, or modification.

4. Independent Service Provider Status and Non-Applicabilitu of Employee Ben4j

The parties hereto acknowledge and agree that the compensation payable by the City to the Service Provider

hereunder is in the nature of professional fees payable to an independent Service Provider, and not in the

nature of wages payable to an employees, and shall not be subject to withholding by the City for any federal or

state income, social security, unemployment or disability taxes or any other deductions required by law to be

withheld from the wages of an employee. Neither the Service Provider nor anyone employed by the Service

Provider shall be the agent, representative, employee, or servant of the City or shall be considered a public

official in the performance of services. Accordingly, the parties hereto mutually agree that the Service Provider

shall not be liable for and in any event Service Provider hereby expressly waives any entitlement to claim or

receive the same knowingly and to the fullest extent permitted under applicable law any benefits or coverage

under 9a any group life or disability income continuation insurance plan, program or policy, b any medical,

dental or other health insurance or expense reimbursement plan or program, c any worker compensation

coverage, or d any deferred compensation or retirement plan, program or agreement, "qualified" or

"unqualified" within the meaning of the Internal Revenue Code of 1986, as amended, or the Employee

Retirement Income Security Act of 1974, as amended, or the regulations promulgated under either thereof,

provided, adopted, maintained or participated in by the CITY for the benefit of its employees including,

without limitation, the New Jersey Public Employees Retirement System.

5. Termination

This agreement may be terminated by the mutual consent of both parties or in the event of material failure by

the other party to perform in accordance with the terms hereof on fourteen 14 days written notice. In the

event of any such termination, the CITY'S sole obligation to the Service Provider after the effective date thereof

shall be for the payment of services performed up to the date of the termination, and for such additional

services as the City may specifically request Service Provider to undertake in order to complete any work in

progress. The rate of compensation for all such services shall be as stated in this agreement.

6. No Assignment

This Agreement involves the performance of personal services and may not be assigned by the Service

Provider without the written consent of the City.

7. Affirmative Action Requirements

The Service Provider and the City hereby incorporate by reference into this Agreement the mandatory

affirmative action language of N.J.S.A. 10:5-31 et. seq. and N.J.A.C. 17-27, as amended and supplemented from
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time to time, and the Service Provider agrees to comply with the terms, provisions and conditions of N.J.S.A.

10:5-31 et. seq. and N.J.A.C. 17-27.

The Affirmative Action language set forth in Exhibit "A" is also made a part hereof.

The service provider must submit one of the following forms of evidence to the City's Compliance Officer prior

to execution of this contract:

1. Copy of Letter of Federal Approval, or

2. Certificate of Employee Information Report, or

3. Complete Form AA 302 Employee Information Report.

8. Severabiliflj

If any provision contained herein is held to be unenforceable by a court of law or equity, the Agreement shall

be construed as if such provision did not exist and the unenforceabiity of such a provision shall not be held to

render any other provision of the Agreement unenforceable.

9. Authorization

The persons signing this contract are authorized to execute this Agreement.

10. Americans With Disabilities Act

The Service Provider and the CiTY do hereby agree that the provisions of Title II of the Americans with

Disabilities Act of 1990 "Act" U.S.C. Sec. 12101 q., which prohibits discrimination on the basis of

disability by public entities in all services, programs, and activities provided or made available by public

entities, and the rules and regulations promulgated pursuant thereunto, are made a part of this Agreement.

11. Business Registration Certificate and Requirements.

The Service Provider must provide a copy of its New Jersey Business Registration Certificate and comply with

the provisions of P.L. 2004, Chapter 57, set forth herein as Exhibit "B".

IN WITNESS WHEREOF, the CITY and Service Provider have caused this Agreement to be executed in their

respective names and behalf as of the day and year herein written by their authorized signatures and with their

seals affixed hereto.

WITNESS: CITY OF PLAINFIELD

BY:________________

_______

BY:____________________

______

Name: Laddie Wyatt date Name: Sharon Robinson-Briggs date

Title: City Clerk Title: Mayor, City of Plainfield

Approved as to Form Approved as to contents and contract

Corporation Counsel date Dept. Head date

WITNESS:

BY:______________

_______

BY:___________________

______

Name: date Name: Donna Tierney date
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STATE OF NEW JERSEY, COUNTY OF SS.:

I CERTIFY that on , 2007,

DONNA TIER.NEY personally came before me and stated under oath to my satisfaction that:

a this person was the subscribing witness to the signing of the attached instrument:

b this instrument was signed by

who is of

the entity named in this instrument, and was fully authorized to and did execute this instrument on its behalf;

and, c the subscribing witness signed this proof under oath to attest to the truth of these facts.

Print name of witness below signature

Subscribed and affirmed

before me this

_____

day

of

_____________,2007.

Notary Public

My Commission Expires:
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EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE

N.J.S.A. 10:541 et seq., N.J.A.C. 17:27

GOODS PROFESSIONAL SERVICES AND GENERAL SERVICES CONTRACTS

During the performance of this contract, the Contractor agrees as follows:

The contractor or subcontractor, where applicable, wifi not discriminate against any employee or applicant for

employment because of age, race, creed, color, national, origin, ancestry, marital status, affectional or sexual

orientation or sex. Except with respect to affectional or sexual orientation, the contractor will take affirmative action

to ensure that such applicants are recruited and employed, and that employees are treated during employment,

without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual

orientation or sex. Such action shall include, but not limited to the following: employment, upgrading, demotion,

or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of

compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous

places, available to employees and applicants for employment, notices to be provided by the Public Agency

Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed

by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment

without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation

or sex.

The contractor or subcontractor, where applicable, will send to each labor union or representative or workers

with which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided

by the agency contracting officer advising the labor union or workers' representative of the contractor's

commitments under this act and shall post copies of the notice in conspicuous places available to employees and

applicants for employment.

The contractor or subcontractor where applicable, agrees to comply with any regulations promulgated by the

Treasurer pursuant to N.J.S.A. 10:5-31 et seq. as amended and supplemented from time to time and the

Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to employ minority and women workers

consistent with the applicable county employment goals established in accordance with N.J.A.C. 17:27-5.2. or a

binding determination of the applicable county employment goals determined by the Division, pursuant to

NJ.A.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not

limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it does not

discriminate on the basis of age, creed, color, national origin, ancestry, marital status, affectional or sexual ori

entation or sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect

discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all
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personal testing conforms with the principles of job-related testing, as established by the statutes and court de

cisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court

decisions.

In conforming with the applicable employment goals, the contractor or subcontractor agrees to review all pro

cedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without

regard to age, creed, color, national origin, ancestry, marital status, affectional or sexual orientation or sex,

consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and ap

plicable Federal court decisions.

The contractor and its subcontractor shall furnish such reports or other documents to the Division of Contract

Compliance & EEO as may be requested by the Division from time to time in order to carry out the purposes of

these regulations, and public agencies shall furnish such information as may be requested by the Division of

Contract Compliance & EEO for conducting a compliance investigation pursuant to Subchapter 10 of the

Administrative Code at N.J.A.C.17:27.
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